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Subject:  Study session to receive a report on tree permit activity 2014-2018 
 
Meeting Date: May 21, 2019 Staff Member: Jessica Numanoglu, Planning Manager 

 
Department: Planning & Building Services 
 

Action Required Advisory Board/Commission Recommendation  
☐ Motion ☐ Approval 
☐ Public Hearing ☐ Denial 
☐ Ordinance  ☐ None Forwarded 
☐ Resolution ☒ Not Applicable 
☒ Information Only Comments:  

 
 

☐ Council Direction 
☐ Consent Agenda 

 
Staff Recommendation: N/A 
 
Recommended Language for Motion: N/A 
 
Project / Issue Relates To: 
 
☐Council Goals/Priorities 
 

☐Adopted Master Plan(s) 
 

☒Not Applicable 
 

 
ISSUE BEFORE COUNCIL 
This is an informational session requested by the Council in order to familiarize Council 
members with City tree regulations and recent code amendments, and provide an overview of 
tree permit activities since the last significant update of the Tree Code in 2016. 
 
EXECUTIVE SUMMARY 
This report provides a general overview of the City’s tree removal and protection regulations 
and outlines data on tree removal permit activity from 2014-2018. The last update that Council 
received on tree permit activity was in 2017, one year after the Council adopted amendments 
to the Tree Code recommended by an ad hoc committee comprised of over 30 residents. This 
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report builds on that prior data and shows general trends in tree permit activity before and 
after the 2016 Tree Code amendments. 
 
From the data, it appears the 2016 Tree Code amendments are accomplishing the then City 
Council’s intent, as residents are having an easier time getting permits approved for routine 
maintenance and landscape projects, and the City has more tools for protecting trees during 
construction and ensuring that mitigation requirements are being met. 
 
BACKGROUND 
A review of the Tree Code was initiated by the City Council in May 2015 in order to implement 
the Council’s goal to “Convene a community dialog on the tree code to identify better ways to 
meet the intent of the code while responding to residents’ desire for less stringent regulation; 
review the tree code overall.” The project began with an Urban Forestry Summit hosted by the 
Council, and staff-led focus group discussions with arboricultural and development 
professionals in May 2015. In July 2015, the Council appointed a 30+ member Ad Hoc 
Committee tasked to review the Tree Code and recommend amendments to the Council.  The 
Council’s charge to the Committee was as follows (Resolution 15-32): 

• Help implement the City Council goal to identify better ways to meet the intent of 
the Tree Code while responding to residents’ desire for less stringent regulation. 

• In the interest of fiscal stewardship, where possible, reduce staff time and 
administrative overhead associated with tree regulations. 

• In fairness to property owners, and to provide more clarity and certainty to 
neighbors, ensure that criteria prohibiting or allowing tree removal are clear and 
objective. 

• Approach the project as amendments and revisions to the current code rather than 
a wholesale replacement or repeal. 

Consistent with the Council charge, the code amendments recommended by the Ad Hoc 
Committee maintained the purpose, scope, and structure of the Tree Code and focused on 
relatively minor changes aimed at reducing the regulatory burden on property owners, 
reducing administrative time and costs, and clarifying criteria and code language. Below is a list 
of the main amendments; for a description of the permit types discussed below, please refer to 
Attachment 1 – Tree Permit Types: 
 

1. Increased the size of regulated trees from 5 inches to 6 inches in diameter. 
2. Dead tree permits were redefined to include trees that are in an irreversible state of 

decline, but that are not completely dead. 
3. Hazard tree permits were expanded to include trees that are causing damage to public 

or private services (e.g., tree roots have broken a water or sewer line and the repair is 
not possible without removing the tree). In addition, when hazard evaluation forms are 
required, a Tree Risk Assessor Qualified (TRAQ) arborist is required to complete the 
form and the hazard rating threshold was defined in the code for clarity. 
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4. The tree diameter threshold for Type I permits was expanded from trees that are 5-10 
inches in diameter to 6-15 inches in diameter (note: the Ad Hoc Committee had 
recommended an increase to 6-12 inches in diameter and the Council raised the top 
threshold to 15 inches), and now property owners may also remove any number/size of 
fruit-bearing trees with a Type I permit. 

5. Forest Management permits were expanded to include any lot meeting the definition of 
“large forested tract”1, including lots that are subject to a condition of approval of a 
development permit (e.g., an apartment or condo development) and those on the 
historic landmark list.2  

6. The Type II approval criteria were clarified and made more objective, for example by 
providing factors for determining whether a tree is significant. 

7. The period in which someone can request a public hearing on staff’s tentative approval3 
of a Type II permit was reduced from two weeks to one week, and now only one sign 
posting instead of two postings is required. The timeframe for providing comments is 
two weeks from the date of posting. The parties eligible to request a Development 
Review Commission (DRC) hearing are limited to the applicant, recognized 
neighborhood association in which the site is located, and any party that submitted 
comments during the comment period. 

8. The minimum size required for mitigation trees was reduced from 2-inch caliper to 1.5-
inch caliper for deciduous trees; no mitigation is required when removal is for thinning 
purposes to maintain the health of a grove; mitigation with native trees is required 
when native trees are removed; and a 2:1 mitigation ratio is required for significant 
trees that are removed for development purposes. 

9. A tree protection plan/permit is required when trees may otherwise be impacted by 
construction; this was expanded to include projects that are not subject to development 
review or building (structural) permit; e.g., water, stormwater, or sewer connection 
(plumbing permit), or public improvements. Conditions of approval may now be 
imposed on tree protection permits.  

                                                      
1 “Forested Tract, Large” is defined as a lot, parcel, or tract, or a portion thereof, one acre or larger in area 
containing not less than one acre of tree canopy or meeting the applicable stocking level for high/medium/low site 
class(es), as applicable, under the Oregon Forest Practices Act (OFPA). Where stocking level is used (e.g., for a 
forest management permit) site class is determined by a qualified forest management professional at the time of 
application submittal. A property may have more than one large forested tract on it, and forest land on contiguous 
tracts under the same ownership may be considered together in calculating the minimum area of one acre. 
2 Note: there are other eligibility requirements for Forest Management Permits, including that the trees cannot be 
located within Sensitive Lands, the Greenway Management Overlay District, or the Oswego Lake Setback, and 
heritage trees are not eligible. 
3 If a request for hearing is not filed within seven days of the date of the tentative staff decision, then the staff 
decision is final. 
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The Council adopted the Committee’s recommended amendments with one modification 
raising the tree diameter threshold for Type I tree permit applications from 10” to 15” in 
diameter4 on July 19, 2016, which became effective in August 2016. 
 
In addition to the Tree Code amendments, the Committee made supplemental 
recommendations to the Council, which have been implemented by staff as follows: 
 

• The City created an interactive Tree Protection and Removal webpage for the public to 
obtain information about tree removal, protection and maintenance, and that allows 
users to view and search pending and approved Type II tree removal applications, view 
the status of these permits, and submit comments on pending Type II applications 
(www.lakeoswego.city/trees).    
 

• The web application created by the City’s IT Department allows staff to track data on 
Type II permits, such as applicant type, number and diameter of trees applied for, tree 
type, and neighborhood association. This may be used to analyze Type II tree permit 
activity citywide and by neighborhood since August 18, 2016. 
 

The Committee made additional recommendations that were outside the Council’s charge and 
have not been implemented, including collecting more detailed data on trees in the city and 
producing an annual State of the Urban Forest Report as recommended by the Urban Forestry 
Plan, and reviewing the Community Development Code as it relates to tree protection and 
preservation. 
 
Other Process Improvements 
 
Since adoption of the Tree Code amendments, the Planning Department has implemented 
additional changes to support enforcement, including hiring a second code enforcement 
specialist who among other duties conducts site visits for tree protection measures and ensures 
that mitigation trees are planted. In the past twelve months, staff has conducted approximately 
350 tree protection inspections. In addition, in 2018 the City Council adopted a Tree Protection 
Enforcement Fee (currently $595), which applies when tree protection plans are not followed 
and is in addition to enforcement fees for illegal tree removals. 
 
  

                                                      
4 Type I tree permits are permitted only on developed, single-family lots in a residential zone and allow a 
maximum of two trees to be removed under this permit type per calendar year. In addition, to qualify as a Type I 
permit, the trees cannot be protected by a prior condition of approval of a development permit, cannot be located 
on a lot with a historic landmark, cannot be a heritage tree, and cannot be located within a Sensitive Lands District, 
the Willamette River Greenway, the Oswego Lake Setback, or in the public right-of-way [LOC 50.02.042]. 

http://www.lakeoswego.city/trees
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DISCUSSION 
 
Current Tree Regulations 
 
Tree Removal 
A permit is required to remove a tree that is six inches in diameter at breast height (DBH) or 
greater. The City has nine different types of tree permits as follows, most of which can be 
issued over the counter: 
 

1. Type I    Over the counter 
2. Type II    Approximate 3-week processing period 
3. Dead    Over the counter, may require staff verification 
4. Hazard   Over the counter, may require staff verification 
5. Emergency   Over the counter 
6. Invasive  Over the counter, may require staff verification 
7. Forest Management “Minor”: over the counter; “Major”: may require staff verification 
8. Verification  Requires staff verification 
9. Topping  Only applies to utility companies 

 
Attachment 1 details each permit type, the submittal requirements, whether mitigation is 
required, and the applicable fees. Type II applications are generally for larger trees that are 
being removed for landscaping or development purposes and take about three weeks to 
process, consisting of a 2-week comment period and a 1-week period to request a public 
hearing. Staff is the decision maker on all the tree applications except that the Development 
Review Commission is the decision body if a request for hearing is filed on a Type II application, 
which is then eligible to be appealed to the City Council. The Planning Department has a 
consulting arborist who assists with the review of certain Type II tree removal applications and 
provides technical assistance with the review of dead, hazard, invasive, and forest management 
permits as needed. 
 
A minimum of one tree is required to be planted for every tree removed (1:1 mitigation) for 
Type II, Verification and, in certain circumstances, Invasive (when within the public right-of-
way) and Major Forest Management permits. If a native tree is removed, a native species must 
be planted, and if a significant tree (as defined by code) is removed for development purposes, 
mitigation at a 2:1 ratio is required. The City’s code enforcement staff inspects all mitigation 
trees to assure the correct number, size and species of required trees are installed. Prior to 
hiring a second code enforcement officer in September 2017, staff only had capacity to inspect 
mitigation for Type II and Verification permits associated with a building or land use permit. 
Verifying that mitigation trees are planted for all Type II permits is important in ensuring 
replenishment of trees in the city. 
 
Tree Protection 
A tree protection permit is required for structures that require a building permit pursuant to 
LOC Chapter 45, development that requires a development permit pursuant to LOC Chapter 50, 

https://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego50.html#50
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development of public improvements, and installation of stormwater structures, water and 
sewer lines/laterals, or irrigation that requires a plumbing permit, pursuant to LOC Chapter 46. 
Trees six inches in diameter or greater must be protected by minimum 4-foot tall metal fencing 
placed at the dripline of the tree, except as modified by a certified arborist and approved by 
code enforcement staff. Any excavation under the dripline of the tree must be overseen by a 
certified arborist. 
 
Before a building permit is issued, or development activities commence if no building permit is 
required, an applicant must obtain a tree protection permit, which requires an on-site 
inspection of the tree protection measures by the city code enforcement staff. As part of the 
2016 Tree Code Amendments, conditions related to construction activities such as requiring 
hand excavation, pier and grade beam foundations, or mulching to prevent compaction, etc. 
can now be imposed by staff and are direct instructions that lessen impacts during 
construction. Staff reviews tree protection applications and attaches conditions of approval at 
their discretion consistent with the code. The violation of a condition of approval can result in a 
fine paid to the City. 
 
Summary and Trends in Tree Permit Activity 2014-2018 
 
The city uses Accela, a state permitting platform, to track basic tree permit data; however, as 
part of the 2016 Tree Code Amendments, the city’s IT staff created an application that allowed 
more detailed information to be collected for Type II tree removal applications. Attachment 2 
provides a general summary of tree permit activity between 2014 and 2018 with more detailed 
information on Type II permits. Some data were not available for the years 2014 and the first 
eight months of 2016 because prior to August 18, 2016, data had to be compiled manually and 
is labor-intensive. Detailed Type II data is provided for 2015 because it was compiled by an 
intern for use by the Ad Hoc Tree Committee. 
 
Staff notes that data provided to the Council at the September 2017 Tree Code update was 
primarily for tree permit activity between August 2016 and August 2017 in order to show the 
effect on permit activity after the Tree Code Amendments were adopted. In order to provide a 
more standardized timeframe, all data in Attachment 2 are based on calendar years. 
Additionally, in compiling the current tree permit data, staff discovered that general tree permit 
counts provided for the 2017 Tree Code Update that were compiled from Accela undercounted 
the total number of permits. While compiling the current tree data, staff discovered that Accela 
has a limit of 1,000 results when generating reports. For this reason, tree permit counts for 
2014-2015 reported previously were off by several hundred and have been corrected in 
Attachment 2.  
 
Type I and Type II Permits 
The Council’s decision in 2016 to increase the size threshold for Type I permits from 12 inches 
to 15 inches in diameter was intended to decrease the burden of the Tree Code on single-family 
property owners by allowing larger trees to qualify as “over-the-counter” Type I permits rather 
than the more time-consuming and expensive Type II permits. The expected result was that 
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there would be a decrease in Type II applications by single-family property owners and an 
increase in Type I applications because larger trees would now qualify as Type I. Below are 
noteworthy changes in permit activity before and after 2016. 
 
• As expected, the number of Type I permits increased significantly in the first two years after 

the code amendments, up 53% with 319 permits in 2016 and up 59% with 509 permits in 
2017, but leveled off with 425 permits in 2018 (Table 1 of Attachment 2).  
 

• While the number of Type II permits overall increased in 2016 from the two years prior, the 
overall number of Type II permits fell in both 2017 and 2018 (see Table 1 in Attachment 2). 
Staff notes that much of the increase in Type II permits in 2016 could be explained by 
applicants delaying application for tree removal until after the effective date of the 
amendments, thereby creating a pent-up demand for tree permits.  

 
• The number of Type II applications in 2017 and 2018 by single-family property owners has 

decreased by about 10% and 18%, respectively, from 2015 (Table 3 of Attachment 2). 
 

• The total number of Type II trees in 2017 and 2018 removed by single-family property 
owners has decreased by about 21% and 45% respectively, from 2015 (Table 3 of 
Attachment 2). 

 
• The total number of Type II trees removed by builders and developers increased from the 

number removed in 2015 by about 36% in 2017, but decreased by about 41% in 2018 (Table 
3 of Attachment 2). 
 

• The average diameter of the Type II trees removed by single-family property owners has 
increased from 18.71” in 2015 to 23.43” in 2018 (25% increase in the average diameter).5 
(Table 3 of Attachment 2). 

 
• Single-family property owners were the applicants for 68%-76% of all Type II tree permits in 

2015, 2017 and 2018. Builders and developers accounted for just 13%-23% of all Type II tree 
permits (Table 3 of Attachment 2). 

 
• Of the total number of Type II tree trees removed in 2015, 2017 and 2018, single-family 

property owners removed 48%-62% of all the trees and builders and developers removed 
23%-40% (Table 3 of Attachment 2). 

 
• The number of Type II applications appealed to the DRC has remained steady at between 2-

4 appeals per year from 2014 to 2018, or approximately 1% of all (324-374) Type II 
applications submitted (Table 2 of Attachment 2). 

 
                                                      
5 As would be expected, if the threshold diameter for Type I is increased, the average diameter for Type II 
applications would increase. 
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Dead Permits 
Prior to the 2016 amendments, trees that were in a visible state of decline, but were not dead, 
could not qualify under this permit type and property owners often had to apply for a more 
time-consuming and expensive Type II permit. With the change, property owners can remove 
trees that are dying, but not completely lifeless, with an over-the-counter dead tree permit, 
avoiding the time and costs associated with a Type II permit. The city’s contract arborist assists 
in verifying that a tree is in an irreversible state of decline if not confirmed by a photo. 

 
Staff has received many positive comments from property owners and arborists on this 
amendment, and as would be expected, we have seen an increase in dead tree permits from 
246 and 309 issued in 2014 and 2015, respectively, to 393 issued in 2016, 261 issued in 2017, 
and 392 issued in 2018 (Table 1 of Attachment 2). 
 
Tree Protection Permits 
The 2016 Tree Code amendments expanded the type of development activities that require a 
tree protection permit and provided more tools for staff to help prevent costly enforcement 
actions resulting from tree protection violations. As a result, we would expect to see an overall 
increase in the number of tree protection applications. 
 
The number of tree protection permits issued in 2014 and 2015 was 164 and 169, respectively, 
and between 2016 and 2018, the number of tree protection permits issued increased by 38% to 
234 (Table 1 of Attachment 2). The public benefit of this requirement, which is difficult to 
quantify, are the instances of trees being saved, or damage prevented, due to improved 
protection. 
 
ATTACHMENTS 

1. Tree Removal Permit Types 
2. Tree Removal Application Summary Data 
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Permit 
Type Eligible Trees Submittal Requirements Mitigation 

Required? Fee (2019) 

Can app be 
submitted by 

mail or 
email?1 

Type I • Up to two trees per calendar year that 
are 6-15” DBH and any number of fruit-
bearing trees, regardless of size. 

• Only residential zoned lots with a 
single-family dwelling are eligible. 

• Trees cannot be located in Sensitive 
Lands, Oswego Lake Setback, nor have 
other restrictions due to special 
overlays or conditions of a 
development. 

• Application form 
• Site plan 

 
No 

 
$19 

 
Yes 

Type II A tree that does not qualify for any other 
permit type 

• Application form 
• Type II Checklist 
• Site plan 
• Mitigation plan 
• Landscape plan (if 

applicable) 

 
Yes 

$162 
+ $19/tree +  

$25 records fee 

 
No 

Dead Trees that are lifeless (dead) or in a state of 
progressive and irreversible decline as 
indicated by such factors as severe thinning 
of the crown, significant branch mortality 
or top dieback, or abnormal defoliation. 

• Application form 
• Photograph of tree (staff 

site visit required for 
deciduous trees between 
Nov 1 and April 15) 

• Site plan 

 
No 

 
$19 

 
Yes 

Hazard •  A tree that is likely to fall and injure 
persons or property as evidenced by 
cracking, splitting, leaning or physical 
damage to the tree. 

• A tree causing damage to existing 
public or private services (e.g., utilities) 
and the service cannot reasonably be 
repaired or relocated. 

• Application form 
• Photograph of tree  
• Site plan 
• Hazard evaluation form 

may be required 
 

 
No 

 
$19 

 
Yes 

                                                           
1 Contractors with a CCB license can submit tree removal applications online through the Accela State permitting system. 
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Permit 
Type Eligible Trees Submittal Requirements Mitigation 

Required? Fee (2019) 

Can app be 
submitted by 

mail or 
email?2 

Emergency • A tree that is in immediate danger of 
collapse (already leaning) and has a 
significant likelihood of falling and 
causing damage before a tree permit 
could be obtained. 

• A tree that is interrupting a utility 
service (e.g., a burst water line) such 
that the applicant demonstrates that 
repair cannot be completed without 
removal of the tree. 

• Application form 
• Photograph of tree and 

emergency condition 
• Site plan 
 
Note: if the emergency arises 
outside of City business hours, 
the permit may be obtained 
retroactively, within 7 days of 
removal. 

 
No 

 
Free 

 
Yes 

Invasive Trees listed on the Invasive Tree Species 
List  

• Invasive Species 
Application form 

• Photographs to positively 
identify species (include 
picture of entire tree and 
close up of bark and 
leaves) 

• Site plan 
 

 

Only required if 
tree removal is 
within:  

 
• Public ROW 
• Sensitive Lands 
• An area that is 

part of an 
approved 
landscape plan 

 
Free 

 
Yes 

Forest 
Mngmt. 
(Minor or 
Major) 

Trees on a ‘large forested tract’ (one acre 
of tree canopy or more) 

• Forest Management 
Application Form 

• See LOC 55.02.070 for 
additional requirements 

Minor: No 
Major: restocking 
may be required 

Minor: $19 
 
Major:$162 + 
$19/tree, not 
to exceed $549 

 
No 

Verification • Trees approved for removal through a 
Minor or Major Development process 

• Application form 
• Site plan 
• Mitigation plan 
 

 
Yes 

 
$32 + $8/tree + 
$25 records fee  

 
Yes 

 

                                                           
2 See Footnote 1. 
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Tree Removal Application Summary Data 2014-2018 

 

TABLE 1: TREE REMOVAL APPLICATIONS BY PERMIT TYPE 

Permit Type 2014 2015   2016*  2017 2018 

Count Percent Count Percent   Count   Percent Count Percent Count Percent 

Dead 246 16% 309 21% 393  23%   261   14%   392   23% 

Emergency 10 1% 15 1%  15   1%   55   3%   17   1% 

Forest 
Management 

N/A** - 1 >0.5%   1 > 0.5%   4   >0.5%   0   0 

Hazard 312 21% 304 21%   215  13%   260   14%   176   10% 

Invasive 152 10% 171 12% 160   9%   166   9%   130   7% 

Tree 
Protection 

164 11% 169 11.5%  174   10%   215   11.5%   234   13% 

Type I 209 14% 209 14%  319   19%   509   27%   425   25% 

Type II 374 25% 264 18% 395   23%   380   20%   324  19% 

Verification 24 2% 13 1%  24  1.5%   18   1%   26   2% 

Total 1,491  100% 1,455  100%  1,696   100%   1,868 100%   1,724 100% 

*Tree Code Amendments recommended by the Ad Hoc Tree Committee became effective on August 18, 2016 
**The Tree Code was amended adding Forest Management Permits, effective 5/7/15 (Ordinance 2664). 

 

TABLE 2: TYPE II APPLICATIONS 

Type II Permits  2014 2015 2016 2017 2018 
Total # Applications 374 264 395 380 324 
# Apps Approved 360 245 374 343 274* 
# Apps Denied 1 0 5 5 2 
# Apps Withdrawn, 
Voided, or on Hold 

13 19 16 32 30 

# Apps Appealed 2 4 
(2 withdrawn) 

2  
(1 withdrawn) 

4 
(1 withdrawn) 

2 

*As of April 2019, there were 18 Type II applications from 2018 that had been tentatively decided, but were still 
pending final decision.  
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TABLE 3: TYPE II TREE REMOVAL BY APPLICANT TYPE* 

 

Applicant 
Type** 

 

Total Number of 
Approved Type II 

Permits 

 

Total Number of 
Trees Removed 

 

Average Number Trees 
Removed per 
Application 

 
 

Av. Size of Removed Tree 
(DBH) 

2015 2017 2018 2015 2017 2018 2015 2017 2018 2015 2017 2018 

Owner 253 228 207 490 386 268 1.94 1.69 1.29 18.71” 21.22” 23.43” 

Builder or 
Developer 

57 78 36 227 309 132 3.98 3.96 3.67 17.91” 21.55” 20.23” 

Other (City, 
HOA, 
commercial, 
etc.) 

21 29 31 76 69 164 3.62 2.4 6 13.98” 21.43” 14.69” 

Total 331 335 274 793 764 564 2.4 2.28 2.06 18.09” 21.4” 19.45” 

*2016 data is not included because this database was not implemented until the effective date of the tree code 
amendments on 8/18/16, so only four months of data was readily available from 2016. The 2015 data was 
compiled manually by an intern for the Ad Hoc Tree Committee. 

**For the purposes of data collection, staff assigns the applicant type as Builder or Developer for Type II 
applications that are for residential development associated with a new lot (e.g., lots created by partition or 
subdivision), or the redevelopment of an existing lot (e.g., partial or total removal and replacement of an existing 
dwelling), even if the builder or development is the property owner. Private residential property owners that apply 
for a Type II permit to construct an accessary structure or addition to their existing home, or for landscaping are 
assigned “owner” as the applicant type; however, if a builder is building a custom new or replacement home on a 
lot for a property owner, the applicant type would be assigned as “Builder or Developer.” The “other” applicant 
type is assigned to Type II applications applied for by commercial, institutional, or industrial property owners, the 
City or other jurisdictions, and homeowner associations (HOAs).  
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